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This is one of a series of occasional IHBC Research Notes published by The 
Institute of Historic Building Conservation (IHBC).  
IHBC Research Notes offer current and recent research into topics that we 
consider crucial to the promotion of good built and historic environment 
conservation policy and practice. The level of background information 
available for evaluation of good practice in this area is good but the IHBC 
welcomes new case examples, feedback and comment at 
research@ihbc.org.uk for future revisions.  

Executive Summary 

1. This Note aims to draw some further lessons from the procedure where
recipients of an Urgent Works Notice can appeal to the Secretary of State
against the notice under the provisions of S.55 of the 1990 Act. [1]

2. IHBC first published data on S.55 Appeals in 2003. [2] Appeals are
uncommon and the recovery of costs of works undertaken by local
authorities under the notice is optional not mandatory.

3. This Research Note is based on recent data helpfully provided by the
Heritage Protection Branch of the Department for Culture Media and Sport.
The Institute gratefully acknowledges the Department’s assistance in
enabling a near definitive position to be established for the period up to
mid-2014. Additional data and insights from readers would be invaluable in
future.

4. The outcomes of S.55 appeals spanning more than a decade have been
overwhelmingly in favour of local planning authorities thus providing
reasonable confidence that serving an Urgent Works Notices will be
successful provide the necessary procedural steps are carefully followed.
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Introduction 
 
5. Use of Urgent Works Notices by local planning authorities remains an 
uncommon practice, notwithstanding the estimated 37,000 listed buildings 
at risk in England.[3] Recovery of costs by a local authority doing the works 
in default is an even greater rarity and is not a statutory requirement.[4][5] 

6. One of the first considerations of the authority when using these powers 
should be the financial circumstance of the owner, as an appeal may be 
made on grounds of hardship.  

 
Legislation and guidance 

7. The legislation and the advice regarding procedures is perfunctory, and 
quantification of outcomes is equally so. The wording of the 1990 Act 
Section 55 is as follows: 

S.55 Recovery of expenses of works under s.54. 

(1) This section has effect for enabling the expenses of works executed 
under  section 54 to be recovered by the authority who carried out the 
works, that is to say the local authority, the Commission [6] or the 
Secretary of State or, in the case of works carried out by the 
Commission on behalf of the Secretary of State, the Secretary of State. 

(2) That authority may give notice to the owner of the building 
requiring him to pay the expenses of the works. 

(3) Where the works consist of or include works for affording 
temporary support or shelter for the building - 

 (a) the expenses which may be recovered include any continuing 
expenses involved in making available the apparatus or materials 
used; and 

 (b) notices under subsection (2) in respect of any such continuing 
expenses may be given from time to time. 

(4)  The owner may within 28 days of the service of the notice 
represent to the Secretary of State - 

 (a) that some or all of the works were unnecessary for the 
preservation of the building; or 

 (b) in the case of works for affording temporary support or shelter, 
that  the temporary arrangements have continued for an 
unreasonable length of time; or 

 (c) that the amount specified in the notice is unreasonable; or 
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 (d) that the recovery of that amount would cause him hardship, and 
the Secretary of State shall determine to what extent the 
representations are justified. [7] 

(5) The Secretary of State shall give notice of his determination, the 
reasons for it and the amount recoverable -  

 (a) to the owner of the building; and 

 (b) if the authority who gave notice under subsection (2) is a local 
authority or the Commission, to them. 

8. Corresponding provisions for the recovery of costs in Scotland can be 
found at S.50 of the Scottish Listed Buildings Act and under article 80 (5)-
(10) of the Northern Ireland Order. 

9. Past government guidance in PPPG 15 [8] was not particularly 
informative and confined to a single paragraph as follows:  

‘Local authorities (or English Heritage in London, or the Secretary of 
State) may recover from owners the cost of urgent works carried out 
under these provisions, subject to the owner's right to make 
representations to the Secretary of State. Representations may be 
made on the grounds that some or all of the works were unnecessary; 
that temporary arrangements have continued for an unreasonable 
length of time; or that amounts are unreasonable or their recovery 
would cause hardship. The Secretary of State will take all such 
representations into account before determining the amount to be 
recovered, and will be particularly concerned to establish whether the 
works carried out were the minimum required to secure the building's 
preservation and prevent further deterioration. If an authority intends 
to attempt to recover the cost of the works, the financial 
circumstances of the owner should be taken into account at the outset 
and any sums the authority wishes to recover from an owner should 
not be unreasonable in relation to his or her means.’ 

10. It is regrettable in policy terms and to assist the conduct of best 
practice, that no similar guidance was included in the National Planning 
Policy Framework in 2012 or the associated guidance. Although the PPG 
15 paragraph quoted above has been withdrawn and is no longer official 
government policy; the statement limited though it is, remains a valid 
expression of the Secretary of State’s administration of this part of the 
Act.  

11. If the local authority [9] resolves to recover the expenditure of 
carrying out urgent works for the preservation of the building, it must 
first serve notice on the same owner that received the Urgent Works 
Notice together with a calculation of the cost, and make a request for 
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payment. That notice for recovery should state that it has been issued 
under S.55 and explain the mechanisms by which the owner can make 
representations to the Secretary of State under S.55(4).  

12. If the building changes hands in the interim, there is no legal 
provision for the authority to recover the cost from any new owner and 
the cost cannot be recovered as a local land charge. [10]  

13. To prevent possible difficulties arising from a property changing 
ownership, the authority should aim to recover the cost as soon as 
possible after urgent works have been undertaken.[11]   

14. An inference may be drawn from the wording in the 1990 Act that 
the sums due do not attach to the property nor bind successive owners 
and that a fresh S.55 notice would need to be served in respect of 
continuing expenses against subsequent owners. 

15. Within 28 days of receiving a demand for payment the owner may 
make representations to the Secretary of State as set out above. [12] 

 
Precautionary documentation 

16. Local planning authorities should note the Secretary of State’s advice 
to appellants in para 34 (5.5.3) below with regard to coordinating its own 
documentary evidence in support of the S.55 Notice.  

17. Photographs of the condition of the building prior to urgent works being 
carried out and of the temporary arrangements should be taken as a matter 
of course. The authority may also wish to consider if any quantity surveying 
or structural engineering reports are required. 

18. With regard to the costs of works undertaken, the Secretary of State’s 
advice refers to builders of comparable experience and it would be 
advisable for the authority to be explicit regarding comparative rates of 
work, prices, expenses and profit margins etc. 

19. Given that the Secretary of State requires financial information from 
the owner, the authority may wish to consider commissioning an 
independent recent valuation of the building upon completion of the works, 
and if the building is in company ownership, determining the status of the 
company accounts and the assets of its directors (who will have personal 
liability under S.89(1) of the 1990 Act.  
 
 
Outcomes 
 
20. There appear to be no national statistics on the overall number of 
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Urgent Works Notices served annually by local planning authorities, against 
which the number of appeals to DCMS can be measured but the twenty-
two received by the Secretary of State over a ten year period 2004-14 
suggests the numbers to be low. 

21. A limited review of the outcomes of eight S.55 appeals to the Secretary 
of State prior to 2003 was kindly provided by DCMS to IHBC in that year 
but the Department helpfully brought this up to date in October 2014 as 
set out in the Appendix, bringing the total available for analysis to thirty. 
[13]  

22. In only one case out of thirty were all the grounds under S.55 (4) 
appealed against - and all grounds were rejected. 

23. Appeals against the undertaking of unnecessary works S.55 (4)(a) 
featured in twelve cases of which ten went fully in favour of the local 
planning authority. In the remaining cases costs were apportioned 67% 
to 33%, and 47% to 53% between the appellant and the local authority. 

24. Fewest appeals (three) were submitted involving arguments under 
S.55 (4)(b) that temporary support or shelter had continued for an 
unreasonable length of time.  

25. Appeals concerning the unreasonableness of the amount being 
specified in the notice (cost) under S.55 (4)(c) arose in fourteen cases 
all of which were determined in the local planning authority’s favour but 
in one case to of the owners were required to reimburse the council while 
a third was excused on grounds of hardship.[13] 

26. Where hardship was concerned under S.55 (4)(d), six cases were 
determined in the local planning authority’s favour and two to the owner 
(including the case referred to immediately above). 

27. A number of appeals were classified as invalid. For example, on the 
one hand a notice had not been correctly served by local planning 
authority; or on the other, because the appellant did not submit any 
grounds of appeal to the Secretary of State. 

28. It should be noted that where works involve include temporary 
support or shelter for the building, continuing expenses can be 
recovered from the owner and can be billed on an interim basis, but the 
owner may claim against the recovery of the Council’s cost (as one of 
the grounds of appeal under S.55) that the temporary works had 
continued for an unreasonable length of time. There is no evidence that 
this has happened in practice. 

29. On the basis of the cases set out in the Appendix identifying the 
outcomes of S.55 appeals over more than a decade, and overwhelmingly 
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in favour of the local planning authority should give those authorities 
reasonable confidence to proceed provide the necessary procedural 
steps are carefully followed.  Further evidence on the outcomes of the 
grounds of appeal in future would be welcome from local planning 
authorities to inform a future edition of this Note.   

 
Secretary of State’s Procedures 

30. In the initial procedure where a Notice under S.55 is served by the 
local planning authority, this should state clearly to the owner that an 
appeal may be made to the Secretary of State within 28 days. The four 
ground on which the owner may appeal should be set out together with 
the address to which representation should be made:  

 Culture Team,  
 Heritage Protection Branch, 4th Floor,  
 Department of Culture Media & Sport,  
 100 Parliament Street, London SW1A 2BQ. 
 
31. As there has been some uncertainty in the past about how DCMS 
processes S.55 appeals, the following ten main steps below are intended 
as helpful guide.  The appeal procedure was revised by DCMS in April 2013. 

32. Note that while there is no prescribed format for the Notice, an example 
is provided in the English Heritage publication ‘Stopping the Rot’ (2011) 
Appendix 2, Sample 10. [14] 

33. While it is open to the parties in S.55 appeals to have legal 
representation the Department’s procedures have been designed to 
allow parties to represent themselves. It is important to note that the 
Secretary of State can only consider the representations, which fall 
within the four grounds of appeal under S.54 (4) (a) to (d).[15]  

34. The Department’s Guidance Note emphasises that ‘The Secretary of 
State expects that the use of section 54 should be restricted to emergency 
repairs, for example works to keep a building wind and weather-proof and 
safe from collapse, or action to prevent vandalism or theft.  The steps taken 
should be the minimum consistent with achieving this objective, and should 
not involve the owner in great expense’: 

 

5.5.1   When an owner appeals to the Secretary of State, 
the Department will respond by letter setting out the 
representation process. The owner will again be told the 
grounds of appeal and the timescale in which all the 
correspondence will be copied between the parties. [16] The 

© IHBC Copyright 2015



 

 

7 
 

local planning authority will be informed that the owner has 
appealed via a letter from the Secretary of State. This is 
important because there is no requirement for the appellant to 
notify the local authority of the appeal against costs (although 
it would be sensible to do so). [17] 

5.5.2   In making the appeal, the owner should confirm by 
letter that he was the owner of the building at the date of the 
Section 55 notice; whether any other person had an interest; and 
whether or not the building or a part of it was occupied at the time 
the urgent works were undertaken and include a copy of the 
relevant Section 54 and Section 55 notices served by the 
authority. 

5.5.3   Appropriate evidence in support of the representations 
might include for example: 

a)  copy report(s) from a quantity surveyor or structural 
engineer; photographs of the condition of the building prior to the 
works being carried out and of the temporary arrangements; 

b)  copy quote(s) from builders’ firms of comparable 
experience to the contractor that undertook the works, which 
indicate lower rates, prices, expenses or profit margin; 

c)   copies of the owner’s recent bank statements for all bank 
and savings accounts; details of the value of other assets owned 
by the owner and of any charges on those assets; a copy of a 
recent valuation of the building to which the works were carried 
out; details of any loan agreements; details of any debts and 
outstanding credit card payments; details of any recent County 
Court judgments against the owner; copies of company accounts. 
This evidence is particularly important where the owner is 
appealing on grounds of hardship. 

Copies of previous correspondence between the owner and 
the authority may also be helpful, but only if relevant to the 
grounds of appeal. 

5.5.4   As gathering such evidence can take some time it is 
acceptable to the Secretary of State for the owner simply to notify 
the Department of the representations the owner wishes to make 
within the 28 day time limit; and to provide full details of those 
representations together with supporting evidence within 28 days 
of the notification. A request for an extension of time will be 
considered if good reasons are advanced. 
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5.5.5   Onus is on the owner to supply as much information 
as possible in support the representations. Once the 
documentation has been received, DCMC copies all these to the 
local planning authority – as this forms the only basis on which 
the Secretary of State will determine the appeal. This principle 
applies throughout the Section 55 procedure. 

 
5.5.6 Two rounds of representations then follow. The owner’s 

first appeal documents are copied to the local planning authority 
– which has 28 days to respond and these are then copied by 
DCMS to the owner. In the second stage, the owner can make 
further representations within 14 days and again DCMS copies 
these to the local planning authority. It then has 14 days to reply 
and again the response is copied by DCMS to the owner but for 
information only.  

5.5.7 Once these two rounds of representations have been 
concluded, no further representations can be made unless 
exceptionally new information comes to light that was not 
previously known to one of the parties involved. DCMS does not 
screen representations to determine what is or is not relevant as 
the Secretary of State only considers these once representations 
have been closed. Either party can highlight evidence not 
considered to be relevant.  

5.5.8   The Secretary of State will then examine the evidence 
and proceed to a determination and will be particularly concerned 
to establish that the works completed were the minimum required 
to secure the building’s preservation and prevent further 
deterioration. [18] 

5.5.9   Further clarification may be requested from either or 
both parties (and copied by DCMS to the other party as necessary) 
but if representations are incomplete and clarification is needed 
the Secretary of State’s decision will be delayed. If necessary, the 
Secretary of State may instruct experts to assist in reaching a 
determination.  If an expert is instructed to inspect the building, 
both parties will be informed and they (or their representatives) 
may attend if they wish.  

5.5.10  The Secretary of State will then issue a decision letter 
to the owner and the local planning authority explaining the 
extent to which the appeal is justified, the reasons for it and the 
amount (if any), which is recoverable. 

35. The Department also makes clear that while the Secretary of State has 
power to hold a public inquiry, these should only be held in exceptional 
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circumstances in order to determine to what extent the representations of 
the owner are justified. 
 
 
Other options 
 
36. It should be borne in mid that S.36 of the Local Government Act 1974 
also enables local authorities to recover such sums as appear to them to 
be reasonable in respect of their establishment charges regarding any land 
or building in their area which sometimes might include the incurring of 
professional fees such as conservation engineering advice. 

 

 

                                                      Bob Kindred MBE BA IHBC MRTPI  

 

__________________ 

 

Endnotes 

[1] Planning (Listed Buildings & Conservation Areas Act, Section 55. 
Section 55(6) was repealed (02.01.1992) by Planning and Compensation 
Act 1991 (c. 34, SIF 123:1), ss. 25, 84(6), Schedules: 3 Part II 
paragraph. 23, 19 Part I; Statutory Instrument 1991/2905, Article 3 
Schedule 2.  
See also: http://www.legislation.gov.uk/ukpga/1990/9/section/55 
[2] Context 81, September 2003. 
[3] The precise figure is unknown, but is commonly based on 8% of the 
total of known listed buildings and structures entries on the National 
Heritage List.  
[4] The authority is not obliged to recover anything, but there is no 
reason in law why it should not seek to recover only some of the cost, or 
none – subject to any concerns about the way in which decisions are 
made about why recovery might be declined. The owner may for example 
be an individual of limited means or a charity, or the owner may be 
bankrupt, based overseas or unknown. 
[5] There will be circumstances in which it will not be possible to reclaim 
the costs under S.55 and an alternative is to carry out an enforced sale 
procedure to place the building on the open market 
[6] i.e. The Historic Buildings & Monuments Commission for England 
(English Heritage) 
[7] In Wales there is no specific advice concerning hardship in Welsh 
Office Circular 61/96 dated 05/12/10996, paragraph 133. 

http://www.legislation.gov.uk/ukpga/1990/9/section/55
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[8] Planning Policy Guidance Note 15; Planning and the Historic 
Environment, withdrawn March 2012.  
[9] or English heritage 
[10] In any event, as a proposal in the Queen’s Speech on 4 June 2014 
(as part of the proposed Infrastructure Bill) Local Land Charges will 
become the sole responsibility of the Land Registry in England and Wales. 
This removes the ability of the authority to include an Informal Notice 
from the Land Charges Search. The Infrastructure Bill is expected to 
complete its passage through Parliament by March 2015. 
[11] On the question of urgency, it should be noted that in the case of 
Henbury Cottage, Southgate Road, Southgate (R v. Secretary of State for 
Wales, ex parte the City & County of Swansea)[1999]; it was held that 
the local authority had power to execute urgently necessary works; that 
this was a matter for judgment; and that it was not a precondition that 
the works were actually urgently necessary provided they believed it to be 
so. Provided that the action is not irrational or invalid, the authority is 
protected from having to pay the cost of the repair if it turns out that the 
situation is not as urgent as they supposed when needing to act quickly. 
It is enough (given that the powers anticipate urgency) for the local 
authority to believe that the building needs urgent action, not that it must 
prove conclusively that urgent works are required. 
[12] If English Heritage undertakes the works (as agent of the Secretary 
of State) it is the latter that is entitled to recover the cost. 
[13] The Department received about 25 appeals subsequent to the 
availability of the 2003 figures but the information regarding the earliest 
of those cases is now lost. DCMS did not keep full electronic records until 
2009.  
[14] In the Court of Appeal case of Bolton MBC v. Jolley (1989) where the 
forms were commended as “models of their kind” it was held that the 
presentation of a bare account was insufficient and that the notice should 
have contained sufficient detail to enable representations to be made to 
the Secretary of State, who in turn could form some conclusion as to its 
validity or otherwise. Furthermore the local authority should have made it 
explicit that it was exercising its power under the 1990 Act to seek 
reimbursement. 
[15] It is not unknown for appellants to list numerous irrelevant 
representations, which cannot be taken into account. 
[16] Owner, local planning authority & Secretary of State.  
[17] Not least of the reasons is that the local authority is made aware 
why the Council’s costs have not been reimbursed. 
[18] R v Secretary of State for the Environment, ex parte Hampshire 
County Council [1981] 
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Appendix - Summary of appeals at October 2014 under S.55 of the 
Planning (Listed Buildings and Conservation Areas) Act 1990 
 
This table combines the data from cases 1-8 provided by DCMS in 2003 
and published in Context, September 2003 with cases 9-30 helpfully 
provided by Heritage Protection Branch in October 2014. 
 

Grounds for Appeal SoS Determination of the Outcome 
Case 1 Unreasonable cost Found in favour of the local planning 

authority 
Case 2 Hardship Found in favour of the local planning 

authority 
Case 3 Unnecessary 

works 
Found in favour of the local planning 
authority 

Case 4 Unreasonable cost, 
hardship 

Two of the owners had to pay costs, one 
did not due to hardship 

Case 5 Unnecessary 
works, 
unreasonable cost, 
hardship 

Found in favour of the local planning 
authority 

Case 6 Unreasonable cost Found in favour of the local planning 
authority with some reduction in costs 

Case 7 Unreasonable cost Found in favour of the local planning 
authority 

Case 8 Hardship Found in favour of the owner 
Case 9* Unnecessary 

works, 
unreasonable cost, 
hardship 

Found in favour of local planning authority 

Case 10 Unnecessary 
works, temporary 
arrangements 
continued for an 
unreasonable 
length of time, 
unreasonable cost, 
hardship 

Found in favour of local planning authority 

Case 11 Notices not served 
on the owner 

Notices invalid, found in favour of the 
owner 

Case 12 S.54 notice 
incorrectly served, 
unnecessary 
works, 
unreasonable cost 

Found in favour of local planning authority 

Case 13 Intention to 
appeal, no 

No grounds submitted, invalid appeal 
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grounds submitted 
Case 14 Unnecessary 

works, temporary 
arrangements 
continued for an 
unreasonable 
length of time, 
unreasonable cost 

Found in favour of local planning authority 

Case 15 Unnecessary 
works, 
unreasonable cost 

Found in favour of local planning authority 

Case 16 Unreasonable cost Found in favour of local planning authority 
Case 
17* 

Unnecessary 
works, hardship 

Found in favour of local planning authority 

Case 18 Unnecessary 
works 

Costs shared – 67% owner, 33% LPA 

Case 19 Unnecessary 
works, temporary 
arrangements 
continued for an 
unreasonable 
length of time, 
unreasonable cost 

Found in favour of local planning authority 

Case 20 Notices not served 
on the owner 

Notices invalid, found in favour of the 
owner 

Case 21 Intention to 
appeal, no 
grounds submitted 

Out of time and no grounds submitted, 
invalid appeal 

Case 22 Intention to 
appeal, no 
grounds submitted 

No grounds submitted, invalid appeal 

Case 23 Intention to 
appeal, no 
grounds submitted 

No grounds submitted, invalid appeal 

Case 24 Objection to a 
s.54 notice 

No s.55 notice subsequently served, no 
appeal necessary 

Case 25 Invalid notices, 
unnecessary 
works, 
unreasonable cost 

Costs shared - 88% owner, 12% LPA 

Case 26 Unnecessary 
works 

Costs shared – 47% owner, 53% LPA 

Case 27 Appeal withdrawn 
as the LA 
purchased the 
building and the 
cost of the Urgent 

N/A 
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Works was settled 
in the purchase 
price. 

Case 28 Unreasonable 
cost, unnecessary 
works 

Found in favour of local planning authority 

Case 29 Unreasonable 
cost, hardship 

Found in favour of local planning authority 

Case 30 Objection to a 
s.54 notice 

No s.55 notice subsequently served, no 
appeal necessary 

 
Notes 
* Cases 9 & 17 - very small deductions of less than 1% were made from 
the amount claimed by the LPA 
 
As of October 2014 DCMS had one further undetermined open case. 
 
Four of the cases represent S.55 notices being served twice on two 
buildings but relating to different Urgent Works in each case. 
 
One of the buildings was/is owned by a building preservation trust. LBC for 
demolition of the building and redevelopment of the site had been refused 
and the building was being allowed to fall into disrepair. The trust 
transferred ownership to another trust just before the S.54 notice was 
served. The LPA didn’t check ownership immediately before serving and so 
the notice was invalid. The trust didn’t inform the LPA of the change of 
ownership until after the LPA had carried out the works. The LPA, therefore, 
weren’t able to re-serve the s.54 notice or to recover costs. The two trusts 
had the same address (a garage with no means to receive post) and shared 
trustees. The contact phone number for both trusts was that of a property 
developer. One of the trusts was a member of the Association of UK 
Preservation Trusts but it has now been removed from the membership of 
UK APT. 
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